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assessee is engaged in Providing

M/s SHOBHA CONSTRUCTION' situated at fLOT No' 9'S HOBHA CONST' DEEP

NAGAR' NANDED' utttgi'i"iJ 
-'nl*-!"*it" Tax' having PAN No' AADPU2282K

(hereinafter referred ao * iir,-J.Iruri".;1, i, 
"ngug"d 

in pioviding services including

taxable supply services aor"*Jrnd", the iinance Act, 1994 (hereinafter referred to as

'the Act")'

2.1 Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee ,o o"p"r.,."i of commercial Taxes, Maharashtra State for the

vear 2015-16 was obtained' From the said data' it appeared that the assessee is providing

iaxable seryices under Finance Act, 1gg4 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2,2 Whereas it further aPpears on scrutiny-of thlsald data that the assessee was not

registered under Finance [[', tg+o (hereinafter referred to as 'Act') even though the

taxable service, *"tt p'o''d"d'bi th" assessee'.To obtain the reason for not taking

registration for payment "ii"il" 'l-' 
letter dated 28'lo'2o2o' were issued to the

assessee and various intormation and details were called for'

?. ln spite of letter mentioned in aforesaid Para' the assessee neither submitted the

iequisite information *ftit-t-r 
' *" t'if 

"J 
fo'' nor. explained the reasons for not taking

Service Tax registration 'na"' 
ift" Act' even the assessee had declared Tumover in

MAHAVAT Retum exceedi"g *;",. irf.f i. noti+i.ation No. 3ll2o12 dated 2o'o6'2o't2'

exempts the value upto roiakhs from payment of Service Tax and person providing

services upto 10 faftn' n"ea noi take registration under the Act as envisaged under

section 69 of the Act' rn'i]t'il*iatnt th"at there, is an act of omission and commission

on the part of tnt "'""1" 
*iitt int"nt to evade Pavment of Service tax' The non-

payment of the service tJ;; ;; ;;t;""" on th" uti'" u'"n after being pointed out bv

the Department leads to ilJ ffi;il-;;ll1 tP-: of legal provisions to furnish the

correct information to the department' the assessee ls not;illing to share such correct

information with the dePartment'

a lt aoDears from the MAHAVAT data that the

lr*or"!"1i.* in addition to any other service the assessee maY be Providing'

SHOW CAUSE-CUM.DEMAND NOTICE



5. This Show Cause Notice is therefore being issued for demand of service tax on the

basis of values of services aetermined from tfre tvtRHnVnr Return Value for FY 2015-15'

6.1 For the PurPose of this notice, the Value of Net Turnover of TNGBLE SERVICE as

perMAHAVATdataisbeingcon,ia","aasvalueoftaxableservicesprovidedduringthe

6.2 Whereas it, accordingly, apPears that in view of the provisiors:l::tli*,:!l) 
"

the Act read with the proririin,'Jt Rule 6(r) of the Rules' the assessee was required to

p"V t"*i." ,"r. on monthly / qu"tt"tfy basii to-the.credit of the Central Government' on

such values as described u"roi,lt" rate specified in Section 668 of the Act as applicable

duringtherelevantperiod.the,calculationsofsuchvaluesandservicetaxpayablebythe
.rr.rf"" fo, F.Y. 2o15-16 is enumerated in the table given below:-

FY 2o15-16 bY the assessee'

above.

2015-16.

Calcu lation of value and service tax payable thereon
Amount in Rs

6.) The assessee has failed to come forward to explain the value of services provided

as per MVAT data. Therefore the department has n-o other option but to proceed with

using best iudgment method ;; envisaged under Section 72 of Finance Act' 1994 i'e'

calculating the service tax ri"liritv u"r"a""n records available with the department i'e' on

basis of values of services i"t"#in"a from MVAT data available which was supplied by

VAT department' rnereforel itt" uti'" as per MVAT data has been considered for

calculation of service t"- riuiiritv, utJit tt"tt"a as taxable value in terms of Section 67 of

Finance Act, 1994. Thus, it appears that the assessee was unregistered in Service Tax

regime for the peroa zorS'li,'iJce tax Calculated on MVAT value shown at column no'

z of the Table above on tne'vafue and service tax shown in column no' 4 of the Table

6.4 Further, it apPears that, while the assessee was.liable to assess and pay the service

tax on the services provided every month/everl qulter and declare the information of

services provided, u.t," tn"'"ii,l!*it" tt- liabie io.be paid and service tax actually paid'

service wise, in the specifiedlii'J1-3 t"t"n' on halflearlv basis' as specified in Section

7o(r) of the Act read *ith th;;;;#Jn' ot n'r" 7 of tlr-e Rules' which they have failed to

do, as unregistered. Thus, ih" """""" 
has suppressed from the Department'

consideration for providing ir," i.*Jr" services, involving service tax liability as detailed

in Para 6.2 above, with tn ini"nt to evade the payment oisaid service tax' for the period

2

and bei demanded
iervice Tax PaYable

Tax is bein demanded
Rate at which ServiceTaxable Value as Per

MAHAVAT data
Year

4
21

Rs. 62 7r84 t-14. o%rl-Rs.4rr4 1201 -r6
7r84Rs, 62

TOTAL

6.5 Rule 5A(z) of Service Tax Rules' t994 requires every assessee to. make 
.availlle 

to

the officer authorized in this ;;;; ;'#;ecords within-reasonable time not exceeding



fifteendays.lntheinstantcase'theassessee-hasfailedtotakeactionasprescribedin
*u.|lloirf ."a has thus contravened the provisions thereof'

7. Whereas from the foregoing' it 
-1?P:?: 

that the assessee' M/s SHOBHA

coNsrRucrloN, situated " iiu:i H""' 9' si6ann coNsr' DEEP NAGAR' NANDED' as

contravened the following pio'uirionr'of the Finance Act, 1994, and rules made

thereunderi

Section 69 of the Act read with Rule 4 of the Service Tax Rules 1994' as applicable

during the relevant p"'ioa, in'"' 'uch 
as they failed to make an application to

the [concerned superintendenl J i""t"f uxcise] in 
-Form 

ST-1 for registration

within a period of ant"V o# i"rn itt" a"t" on which the Service Tax under

Section 668 of the Act is levied;

Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Service Tax Rules 
'gg+,'"' "ppiii"ble 

during the relevant period' in as much

as they failed to pay the 
'ppt"'ploi"-t"rvice 

iax for the period z'ot5-r6' on the

due dates as Prescribed;

i)

(ii)

(iii)

(iv)

Section 7o(r) of the Act read with Rules 7(r)' 7(2) & 7G) of the Service Tax Rules

i994, in as much ", 
tlt"y r'"*ftiLJil';;;ii..,e service tax due' on the services

orovided bv them and also f ii"il" i"ith prescribed ST-3 Returns with correct

i.i.irt in piescribed time for the period 2o15-16;

Rule 5A(z) of the Service Tax Rules 1994 in as much as they failed to

oroduce/furnish the books il ;;;'"it; finan-cial statements and other

documents as required by ;";'ly ;;*rorized officer vide letters/mails' within

reasonable time not exceeding r5 days'

8.lAndwhereas,itappearsthattheservicetaxliabilitvasindicatedinthetableat
Para 6.2 above, for tf'e seruiL provided by the assessee' would have gone unnoticed

had it not been for the '"t";tiii;i;; 
done by the Department' lt is a statutory obligation

on the assessee to correctly pay service tax and file-true:nd correct Returns' ln the era of

self-assessment, trust is ptrJ"i on the assessee to correctly self-assess their tax liability

and pay the same ana aisctos-e"tie't*" u't"' in their ST-3 returns' However' in this case'

on the basis of rvrnHnvni inio'rn*ion for zot5-t6 ieceived from Department of

commerciar raxes, state 
"f 

M#;il;, it was noticea that the assessee has deliberately

suppressed the true value J;;;; ;ice in as much as they have neither declared the

comolete value of taxable ;;;";;;t"d during the material time nor paid the service

tax liability thereon' r"tt'"i'ii'tlolfpears that i-h" "'"""" 
was well aware of the fact

that the business activities :;;;Ji;y them was reviabre to service tax. Therefore, it

appears that the 
"Uo'" 

utt'l o'issions by the t"""""' tantamount to suppression of

the material facts from the department with.intent to.e'ade payment of service tax and

they have thereby tont"'"-n"i'f'e various legal provisions of ihe 'Rct' and the 'Rules'

made there under. tt theref'o* "pp"rrt 
i*, tti",proulsions of proviso to section T3(t) of

the Act are correctly in'otliiJ iil a"rn"naing the service tax for the extended period'

Any suppression of facts 'Jii"ii" 
*'"ng '"i-f-t"""'ent 

causing evasion of tax' which

3



gets detected during scrutiny by the Departmental- officers' enables invocation of

extended period of five years undei Section 73 of the Act' as in the present case'

S.2Andwhereas,itapPearsthattheserviceTaxliabilitvasindicatedinthetableat
Para 6.2 above, for the '"*it"' 

provided by theassessee' would have-gone unpa'id' had it

not been pointed "rt 
d*i;;I;i"v J'ti'ta plnJ--9"t" bv the Department' as the

assessee has not taken regis;ation for the same' Taking of Service tax Registration and

filing of Returns ur" ,tttutof' liritttio" on tn" part of iervice Provider' Under a system

of self-assessment, a trust;;;;;" placed on ih" "tt"tt"" 
to take registration' assess

and pay service tax on their "*' '"a 
it i*'mate the details to the department by way of

filing periodical sr-3 n"t"n'l if'e'etore' it aPpears that the above acts/ omissions by the

assessee, tantamount tt "Op'"'tjt^-of 

-tti" 
rn*"tiul 

.facts 
from the department with

intent to evade the p"vt"Ii oi!"rvice Tax and they have thereby contravened the

various legal provisions oiii"-lettl "na 
the 'Rules' made there under' It therefore'

appears that the provisions ;;';;';'i;;;5ti9" z1'2 of the Act are correctlv invokable

for demanding the service ;f;1h; extended period. Any suppression of facts resulting

in wrong self-assessment t;;;;g;;;;i"; of tax' which gets detected during scrutinv bv

the Departmentat oficers, Inabfes invocation of exterided period of five years under

Section 73 of the Act, "' 
in ti" p'""nt case' The same also leads to imposition of penalty

under Section 78 of the nit' iurtfrer the liability to pay interest is concurrent 1]:n 
tn"

liability to pay Service T"-';;i; i";tyment of iervice iax' therefore' requires payment

of interest at appropriate '"t"' "f'o.' 
ff"nte' in the instant case the assessee is required to

pay interest as applicable 
'u"i"t 

if'" p'o'i'ion' of Section 75 of the Act' Further' the

assessee faired to t.x" r."giliruiion ,na"r. section 59 of the Act read with Rule 4 of the

Rules; failed to file returns ieJaring tt'erein' the true value of the Services provided by

them during the said period anithe service tax pavable thereon as required under

Section 70 of the Act read *'ti *'" 
' "t 

tf.t" Rules;faiiei to furnish information called by

an officer in accordance ;ilil;;";tions of this Chaoter or rules made there under;

failed to produce Ooturn"nt' t'ffJa to' by a Central Goods and Service Tax Officer in

accordance with tt e provisions oi ihe act or ttre rules made there under; faited to pay the

tax electronicatty ana iaiie-J to acco'nt for an invoice in his books of account and

therefore are liable for pav'i* tit p""'lty under Sectio n77() and77Q) of the Act'

8.1 lnvoking of extended period leads t9 
liabllit]:-o 

impose penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax. Delay in payment of Service'rax' requires payment of interest at appropriate rates'

Hence, in the instant ."'"ii" u"""ee is required to pav interest as applicable under the

orovisions of Section ZS oiit'" Act on the service tax navable as enumerated in Para 6'z'

iurther, the assessee ftil;i; declare the true value of ihe services provided by them

during the said period ,Jir* ,".rt.e tax payable thereon as required under section

7o of the Act read *ith il;;';f th" *rf"r. itr"y .tro failed to keep, maintain or retain

books of account 
""d 

t;;; d;;'"nt' t' requiied in accordance with the provisions of

the Act orthe rutes maOe tJ,e-r" r"J"r; failed to furnish information called by an officer in

accordance with the p'"'i'i"* "t 
the nct or rules made'there underl t:1:'1-l:irod'*

documents called for uy 
" 
l"rtr.r Excise officer in accordance with the provisions of the

Act or rules made there ,J", i.rr"a to pay the tax electronically and failed to account

for an invoice in f,i, UooirlJ L.."r", and'therefore is liable foi payment of a penalty

u-na", s".tlon Z7(r) of the Act for period 7o't5-16'

4



9. Since there is non Payment of service tax as-per MAHAVAT data for the year 2015-

15, these are reasonable g;;ilt io attege that the assessee has also suppressed the

correct values of taxaUte seJces for zolo-iZ a 2017-18 (uPto June uotT)'

10. Whereas it further aPPears that the assessee has not furnished such information

and records and therefore in'abs"nt" of such information' this show cause cum demand

notice does not cover p"riJ;;;;r; t zorT-r8 (upto June zotT)' The department will

consider issue of ,ho* t*-'" t"' dlmand notit" fo' such period' whenever such

information will be providedry- ;;';r;;"; or is available to the department from other

ro.t Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendrirJJ oJ t"tt"in eroviiions) Act' 2o2o (No' 38 of zozo)' the

central covernm"nt r'"' 'pJtiii"i 
iitili" iJ aav of becember'zozo shall be the end

date of the period during wiitf' ti"'ti'"" limit specitied in' or prescribed ir notified under

the provisions of chapter V "iii" 
iir."." o ct , igg+ and the 3ith December, zou o shall be

the end date to which tne iime limit for completion o-r compliance of such action shall

stand extended' tn the saii case, the. time limit specified was on or before z5'to'zozo'

which is before the 
"na 

autt'i,"', foin o"t"'u"t' zozo' Therefore' in the said case the

time limit for completion of in'-v"itig-ttion stand extended to 3t't December' 2ozo'

11. Now therefore, SHOBHA GONSTRUCTION' situated at PLoT NO' 9' SHoBHA

coNsT' DEEP NAGAR, NiJoio,-i"t"by called. upon to show cause to the Joint

Commissloner, N'5, Town ciitte iroco' Aurangabad - 43too3 as to why:

(a) The value amounting to Rs 4343)'4411- so determined and calculated and detailed in

above Para, srtouta not ue c;;;;;J " 
taxable value for services provided by them

in terms of Section 67 of Act;

(b) The Service Tax of Rs' 62197 
'849/- 

inclusive of Cesses not paid on taxable services

provided by them, u' a"t"if"a above' should not be demanded and recovered from

themundertheprovisionsofprovisotoSectionT3(r)oftheAct;

(c) lnterest at an approPriate rate should not be charged & recovered from them as

specified under Section 75 of the Finance Act' 199 4 on Rs' 62'97 
'8491"

(d) Penalty under Section 77 ftXa) of the Act' should not be imposed on them for failure

to take registration undei section 69 of the Act read with Rule 4 of the Rules' 1994'

for the Period from 2o15-16;

5
Returns filed during the period 2015-16'

sourceS,

(e) Penalty under Section 77 (Xc) of the Act' should not be imposed on them for failure

tofumishtheinto''"tiont"ttedforbytheservicetaxofficerfortheperiod2ol5-16';

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z)'

should not be imposed on tn"' for failure to furnish to the department' information

of the Service Tax due on the services rendered by the assessee' in the form of 5T-3



(g) Penalty under Section 78 of the Finance Act' 1994 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the

Department, with intention to evade payment of service tax' for the period from 2015-

t6.

1l.M/sSHoBHAcoNSTRUcTloN,situatedatPLoTNo.g,SHoBHAcoNsT'DEEP
NAGAR, NANDED, r,","UV ai'"liiio tii" ttt"it reply to this Show Cause Notice within 30

days of receipt of this notice'i-hey ire requirea to produce at the time of showing cause'

all the evidence upon which ttt"i int"na'to rely' in support of their defense' Il:y tt"

further requested to state " to *if'"ttt"t they wistr to be heard in person' before the case

is adiudicated. lf no cause i;;1";; against the action proposed to be taken' within lo

days of receipt of tttis notice, 
-or 

i#"*"""" or their legal representative does not

appear before the adiudicatin! autftority when the case is posted for personal hearing'

the case is liable to t" a".ia"? 
"'lparte 

on the basis of evidence available on records'

without any further reference to the assessee'

1).
a)
b)

14. The provisions of Section 'r74Q) of the Central Goods & Services Tax Act' 2017

empowers the proper officer to "*""i'" 
the powers vested under the provisions of

"ir[*f,n" 
Chapter V of Finance Act, 1994 read with Service Tax Rules' t994'

15. This notice is issued without preiudice to further show cause notice for the period

2016-17 and 2017-18 (upto 
";;';;;;; 

; and when financial records are submitted by the

assessee or the information is 
"raita'ur" 

to tl,e department from other sources' This notice

is issued without p,"1'aic"'t"o 
-"n-y 

ott't' 
"ttion 

that mav be taken against the said

assessee under the nnance nci ,gd+li"ntrrf Excise law andior any other law for the time

being in force in lndia' (L---4x3*
./Joifii tommissioner,

CGST & Central Excise

Aurangabad

F. No. v(Sr)l5-52/Adil )q2@o'21

Aurangabad, dated z4 l'tzl zozo

BY REGD POST/MAIL

To,
M/s SHOBHA CONSTRUCTIoN'riJi g,i*orxo coNsr' DEEP NAGAR'NANDED' NANDED'

Mobile: 9422172oo6
Email: viveksaleY@gmail'com

Copy to -r. The DePuty Commissioner' CGST & Central Excise' Nanded Division' Nanded'

z. The superintent";,:Ei ;;;t't1*ti'"' 
'utna"a 

urban Rang€' Nanded Division

3. The Superintenaent (Computer) to upload the SCN on website'
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The document relied upon in this case are as under:-

MAHAVAT data for the Year ror5-t6'

Letter dated 28.1o.2o2o


